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PROMOTION, RESEARCH, CONSUMER IN-
FORMATION, AND INDUSTRY INFORMA-
TION 

§ 1209.40 Programs, plans, and 
projects. 

(a) The Council shall receive and 
evaluate, or on its own initiative de-
velop, and submit to the Secretary for 
approval any program, plan, or project 
authorized under this subpart. Such 
programs, plans, or projects shall pro-
vide for: 

(1) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate programs for promotion, re-
search, consumer information, and in-
dustry information with respect to 
mushrooms; and 

(2) The establishment and conduct of 
research with respect to the sale, dis-
tribution, marketing, and use of mush-
rooms and mushroom products, and the 
creation of new products thereof, to 
the end that marketing and use of 
mushrooms may be encouraged, ex-
panded, improved or made more ac-
ceptable. However, as prescribed by the 
Act, nothing in this subpart may be 
construed to authorize mandatory re-
quirements for quality control, grade 
standards, supply management pro-
grams, or other programs that would 
control production or otherwise limit 
the right of individual producers to 
produce mushrooms. 

(b) No program, plan, or project shall 
be implemented prior to its approval 
by the Secretary. Once a program, 
plan, or project is so approved, the 
Council shall take appropriate steps to 
implement it. 

(c) Each programs, plan, or project 
implemented under this subpart shall 
be reviewed or evaluated periodically 
by the Council to ensure that it con-
tributes to an effective program of pro-
motion, research, consumer informa-
tion, or industry information. If it is 
found by the Council that any such 
program, plan, or project does not con-
tribute to an effective program of pro-
motion, research, consumer informa-
tion, or industry information, then the 
Council shall terminate such program, 
plan, or project. 

(d) In carrying out any program, 
plan, or project, no reference to a 
brand name, trade name, or State or 

regional identification of any mush-
rooms or mushroom product shall be 
made. In addition, no program, plan, or 
project shall make use of unfair or de-
ceptive acts or practices with respect 
to the quality, value, or use of any 
competing product. 

EXPENSES AND ASSESSMENTS 

§ 1209.50 Budget and expenses. 
(a)(1) At least 60 days prior to the be-

ginning of each fiscal year, and as may 
be necessary thereafter, the Council 
shall prepare and submit to the Sec-
retary a budget for the fiscal year cov-
ering its anticipated expenses and dis-
bursements in administering this sub-
part. Each such budget shall include: 

(i) A statement of objectives and 
strategy for each program, plan, or 
project; 

(ii) A summary of anticipated rev-
enue, with comparative data for at 
least one preceding year; 

(iii) A summary of proposed expendi-
tures for each program, plan, or 
project; and 

(iv) Staff and administrative expense 
breakdowns, with comparative data for 
at least one preceding year. 
Each budget shall include a rate of as-
sessment for such fiscal year cal-
culated, subject to § 1209.51(b), to pro-
vide adequate funds to defray its pro-
posed expenditures and to provide for a 
reserve as set forth in paragraph (f). 
The Council may change such rate at 
any time, as provided in § 1209.51(b)(5). 

(2)(i) Subject to paragraph (a)(2)(ii), 
any amendment or addition to an ap-
proved budget must be approved by the 
Secretary, including shifting of funds 
from one program, plan, or project to 
another. 

(ii) Shifts of funds which do not cause 
an increase in the Council’s approved 
budget and which are consistent with 
governing bylaws need not have prior 
approval by the Secretary. 

(b) The Council is authorized to incur 
such expenses, including provision for a 
reasonable reserve, as the Secretary 
finds are reasonable and likely to be in-
curred by the Council for its mainte-
nance and functioning, and to enable it 
to exercise its powers and perform its 
duties in accordance with the provi-
sions of this subpart. Such expenses 
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